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Other administrative order 

There is no separate administrative jurisdiction; administrative proceedings are identical to ordinary 

proceedings.  

i. procedural rules  in calling for  an expert examination 

 

I. 1) On the initiative of 

Claimant.  

I.2)  Mandatory expert examinations 

Not in civil law 

I. 3) Decision-maker 

The judge 

 

In civil matters, the parties have the right to choose the experts, and if they do not agree, they ask the 

judge to appoint one. The parties can agree on the choice of expert. If the expert is appointed by the 

judge, the appointment is made on the recommendation of the local office for expertise, among the 

persons who are referenced on the Nominal Chart of Experts, drafted by the Ministry of Justice. 

 

I.4) Is a pre-trial expert examination possible? 

Only a “private” expert opinion, at the parties’ request, is possible. This is an extrajudicial expert 

examination and it can allow the launch of an in futurum lawsuit.  

 

A pre-trial expert examination is not possible. 

 

II. Choice and appointment  of the expert(s) 

 

II. 1) Register 

The expert can be either a civil servant or a private person.  

 

Index of experts: dates of identification and specialisation of each expert. 

 

Capacity as judicial expert granted by the Ministry of Justice on examination or interview and 

registration on a regional chart by specialisation.  
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II. 2) Oath 

Yes, the expert must swear an oath before being heard in court. 

II. 3) Choice of the Expert 

If the parties cannot agree, the expert is appointed by the court in public proceedings by random draw 

from the register established and published by the local expertise office. 

 

II. 4) Participation by the parties in the appointment process 

YES 

 

II. 5) Nationality 

 The law requires experts to be a Romanian national, or a national of an EU country, or a member of 

the European Economic Area, or a national from the Swiss Confederation.  

 

II. 6) Recusal by the litigant parties 

The expert can be recused for the same reasons as the judge:   

 

1. when the expert has an interest in the judgement of the case or when s/he is the 

spouse, a parent or relative up to the 4
th

 degree of one of the parties; 

2. when the expert is the spouse, a parent or relative in direct or indirect line up to and 

including the fourth degree of one of the parties’ lawyers or representatives or if 

married to the brother or sister of one the lawyers or representatives; 

3. when the expert is the spouse, parent or relative of one of the parties including up to 

the fourth degree; 

4. if the expert, his/her spouse or their relatives up to the fourth degree have a case 

similar to that which is being judged or if they have a case at court in which one of 

the parties is judge; 

5. if in the five years prior to the challenge there has been a criminal trial between the 

same person and one of the parties; 

6. if the expert is guardian or trustee to one of the parties; 

7. if the expert has expressed an opinion on the case being judged;  

8. if the expert has received gifts/ liberalities from one of the parties or a promise of 

such gifts or other exchange;  

9. if there is enmity between the expert, his spouse or one of his relatives up to the 

fourth degree and one of their spouses, relatives up to the third degree included. 

 

II. 7) Expert’s withdrawal (refusal of a mission) 

Yes, if he withdraws and the withdrawal is accepted by the judge, or if he is barred from the register.  

 

II. 8) Possibility of adding another expert 

The expert can request a technical consultation / be assisted by another expert, with the judge’s 

authorisation. 

 

Each of the parties has the right to request the appointment of an expert of their choice to participate 

in the expert examination. 
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II. 9) Possibility of being assisted by a colleague 

YES 

 

III. DEFINITION OF THE EXPERT’S MISSION 

 

III. 1) Who determines the mission? 

The judge sets the time limits and determines the questions that must be answered in the expert’s 

report.  

The parties may make observations on the questions and may ask for them to be modified. 

 

III. 2) Type of mission 

Fixed mission. The expert cannot answer outside the scope of the examination but he can clarify it 

with additional information. 

 

IV. PROGRESS OF THE EXPERT’S MISSION 

 

IV. 1) Judge supervision 

Yes, the judge sets the time limits and determines the questions that must be answered in the expert’s 

report.  

 

IV. 2) Form of contradictory procedure 

The contradictory procedure is mandatory. 

 

IV. 3) Participation in the hearing 

Yes, if ordered by the judge. 

 

 

V. close of the expert examination 

 

V. 1) Does conciliation put an end to the expert’s mission? 

YES 

 

V. 2) Form imposed on the report 

The expert’s mission ends when he presents his written report unless additional written explanations 

are needed or the expert is summoned to give further, verbal explanations on the expert report. 

 

V. 3) Does the report put an end to the expert’s mission? 

Yes but clarifications can be requested in written form or by summons to the hearing for oral 

explanations.  
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V. 4) Is there an imposed structure for the report? 

Yes, the report must respect the elements of content defined by law. 

V. 5) Is a preliminary report mandatory? 

No, it is not mandatory. 

 

V. 6) Is the judge bound by the expert’s conclusions? 

The judge must confirm the report with other evidence, and the law does not provide for a 

predominant value of the expert report (expert opinions are not proof positive). If he has doubts as to 

the accurateness of the findings, he may order a new expert examination. 

 

 

V. 7) Possibility of a second opinion 

YES 

 

VI. Funding for the expert examination 

 

VI. 1) Security-Payment 

Experts’ fees are determined by the court depending on how complex the work is, how much time it 

will take, and on the expert or the specialist’s professional or scientific rank. The judge informs the 

parties on the amount to be paid. The parties pay the expert with an advance deposit and settlement, 

within 5 days from the notification at the local expertise office. Priavte experts are also paid by the 

parties.  

 VI. 2) Determining the amount of payment due 

By the judge 

 

VI. 3) Possibility of additional payment 

Yes, if the judge considers it is justified. 

VI. 4) Determining fees and costs 

Experts’ fees are determined by the court depending on how complex the work is, how much time it 

will take, and on the expert or the specialist’s professional or scientific rank.  

 

VI. 5) Possibility of contesting the fees 

Yes, the parties can contest the amount of the payment; there is a list with the maximum fees 

applicable. 

 

 

VII. Expert liability within proceedings 

 

VII. 1) Are there any laws governing expert examinations? 

The status of legal experts is regulated by Government Ordinance N° 2/2000 on the organisation of 

judicial and extrajudicial technical expertise with ulterior changes and completions and by Regulation 

N° 1322/2000 on the acquisition of the capacity astechnical expert and specialist, with the ulterior 
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changes and completions. 

 

Expert examination is provided for in Articles 201-214, in Article 241
13

 of the Code of Civil 

Procedure, and in Articles 116-125 of the Code of Criminal Procedure.  

 

There are no regional or linguistic specificities, as Romania is a national State, unitary and indivisible, 

and its official language is Romanian.   

VII. 2) Expert liability 

Yes, there is disciplinary and criminal liability. 

 

There are three disciplinary penalties: a written warning, a suspension of the right to carry out an 

expert examination for a period of three months to one year, and a withdrawal of the capacity as legal 

technical expert.  

 

VII. 3) Mandatory insurance for the expert 

NO 

 

 

VIII. The expert’s status 

 

VIII. 1) Existence of selection criteria (accreditation) 

The Ministry of Justice grants the capacity as legal expert and the capacity as extrajudicial expert on 

the basis of an examination or interview. Any person who acquires this capacity and is referenced in 

the nominal chart of technical and legal experts - based on professional specialisations, on 

departments, and the municipalities of Bucharest - is a legal expert. 

VIII. 2) Classification of skills 

The nominal chart of experts, issued by the Central Office of the Ministry of Justice, includes the 

identification dates and specialisations of each expert. 

 

VIII. 3) Required qualifications 

Within the Ministry of Justice, there is the Central Office for technical and legal expertise, and in 

courts, there are local offices for technical expertise and accounting (Article 4 of the Government 

Ordinance N° 2/2000 on the organisation of judicial and extrajudicial technical expert work). 

 

The examination for legal experts is organised by the Ministry of Justice and aims to verify the 

knowledge of future experts in the field for which they are going to apply, the level of assimilation of 

these normative acts as regards their field of specialisation, their understanding of the provisions of 

the codes of civil and criminal procedure on expert examination and other normative acts that 

regulate expertise and the rights and obligations of experts.  

 

VIII. 4) Grant of accreditation 

The capacity as legal expert and his specialty are proven by means of an expert card issued by the 

Central Office for technical and legal expertise. 

The nominal chart for legal experts includes identification data according to specialisations and 

departments and depending on the expert’s place of residence. It is published every year in the 

Official Journal of Romania, Section IV, and is sent to the local offices for the courts’ legal expertise 
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(Article 11, subparagraph 3 of the Government Ordinance N° 2/2000 cited above). 

 

VIII. 5) Possibility of accrediting a legal person 

 

A legal person can be appointed as an expert.  

 

VIII. 6) Validity period for the accreditation 

 Enrolment on the register is definite, without any validity period. Experts can ask to be withdrawn 

from the register. 

 

VIII. 7) Regular assessment tests 

 Expert competences are reviewed by order of the Ministry of Justice, who approves the Regulation 

on the organisation and implementation procedure of exams for the award of the capacity as legal 

expert and of the review and examination of specialists.  For example, these competences were 

modified in 2010 by Order N° 203/2010, published in Official Journal N° 83 of 8
th

 February 2010. 

 

Classes, symposiums, and conferences are regularly organised. 

 

VIII. 8) Supervision of the expert’s mission 

Not answered 

 

VIII. 9) Expert’s activity report   

NO 

 

VIII. 10) Code of ethics 

The expert is subject to a general obligation of conscientiousness, loyalty, and impartiality, and must 

respect professional secrecy. He must also conform to all the rules and principles of the development 

of the trial. 

 

VIII. 11) Good practice 

NO 

 

VIII. 12) Possibility of penalties 

Penalties may be imposed on the judicial expert:  

There are three disciplinary measures: a written warning, the suspension of the right to perform expert 

examinations for a period of 3 months to 1 year, and the withdrawal of the capacity as legal technical 

expert.   

 

VIII. 13) Laws governing the expert’s status  

Experts can form professional associations. The status og legal experts is regulated by Government 

Ordinance no. 2/2000 on the organisation of judicial and extrajudicial technical expertise and by 

Regulation no. 1322/2000 on the acquisition of the capacity as technical expert and specialist. 

 

Expert examinations are provided for in Articles 201-214 and Art. 241
13

of the Code of Civil 

Procedure.  
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There are no regional or linguistic specificities, as Romania is a national State, unitary and 

indivisible, and its official language is Romanian.   
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