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I. Procedural rules  in calling for  an expert examination 

 

As a preamble: when an expert’s opinion is requested in judicial proceedings he is generally mandated 

by a party rather than by the judge. So the term “judicial expert” is slightly inaccurate in the context 

of English courts.  

 

I. 1) On the initiative of 

The judge’s decision is mainly based on the elements of evidence submitted to him by the parties. The 

parties have the burden of proof and thus decide to call for experts in order to express their opinion in 

a case.  

 

In civil procedures, calling for an expert opinion is only possible with the prior permission of the 

court. In a criminal proceeding, an expert opinion can be given if all the parties have agreed to it, or 

with permission from the court. 

 

I.2)  Mandatory expert examinations 

NO 

 

I. 3) Decision-maker 

The judge, whose agreement is mandatory. 

 

I.4) Is a pre-trial expert examination possible? 

YES 

 

ii. choice and appointment  of the expert(s) 

 

II. 1) Register 

There is no register of experts, but they are listed within two organisations - the Academy of Experts 

and the Expert Witness Institute. The expert is above all the parties’ technical counsel.  
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II. 2) Oath 

UNSPECIFIED 

 

II. 3) Choice of the Expert 

The parties alone. 

 

II. 4) Participation by the parties in the appointment process 

The parties select the expert of their choice. The expert can be a civil servant. There is no register of 

experts, but they are listed within two organisations - the Academy of Experts and the Expert Witness 

Institute. 

 

When two or several parties request an expert opinion on a specific issue, the judge may order the 

appointment of a jointly-named expert. If the parties cannot agree on the expert, the court may select 

one, but it is important to note that even in this case the expert is not considered court-appointed. 

 

If they deem it necessary, the judges in civil trials reserve the right to call for one or more expert 

assistants of the court. Their pay is determined by the court, who can ask for it to be paid by one or 

several parties. In this context the expert has a real judicial role (to advise the judge) and is not 

considered as an expert witness: he cannot be counter-examined by the parties. 

 

The court seeks to avoid hearing experts in the same field, but if necessary it can authorise a party to 

appoint several experts, including experts in the same field.  

II. 5) Nationality 

Irrelevant 

 

II. 6) Recusal by the litigant parties 

NO 

 

II. 7) Expert’s withdrawal (refusal of a mission) 

An expert must not accept a mission if there is a conflict of interest that would appear to make him 

impartial. He must present objective proof and can be the subject of a complaint by a claimant if his 

opinion is founded solely on his beliefs.  

 

II. 8) Possibility of adding another expert 

The court seeks to avoid hearing experts in the same field, but if necessary it can authorise a party to 

appoint several experts, including experts in the same field. Moreover, should two or several parties 

request an expert opinion on a specific issue, the judge may order the appointment of a jointly-named 

expert. If the parties cannot agree on the expert, the court may select one, but it is important to note 

that even in this case the expert is not considered court-appointed.  

 

 

II. 9) Possibility of being assisted by a colleague 

YES 
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III. DEFINITION OF THE EXPERT’S MISSION 

 

III. 1) Who determines the mission? 

The expert’s mission is to provide the judge with his expert opinion and to clarify his approach and 

his findings, so as to enable the judge or jury to make up their own minds.   

 

III. 2) Type of mission 

All 

 

IV. PROGRESS OF THE EXPERT’S MISSION 

 

IV. 1) Judge supervision 

The expert must be able to carry out his mission without being influenced by the pressure of the 

dispute.  

 

The judge does not get involved in the expert’s work. However, he does play a preventive role in 

limiting the conflicts that could arise during or following the expert mission:  

 

By ensuring equal access to data for the parties’ experts 

By demanding discussion and exchanges between the experts  

By allowing the appointment of only one expert named jointly with the court’s assistant expert  

 

The court can intervene when the considered expert missions could generate disproportionate costs.  

 

IV. 2) Form of contradictory procedure 

Not mandatory 

IV. 3) Participation in the hearing 

In complex cases and with the court’s permission experts can be called to bear oral testimony at the 

trial.  

 

 

 

V. Close of the expert examination 

 

V. 1) Does conciliation put an end to the expert’s mission? 

YES 

 

V. 2) Form imposed on the report 

In civil cases, barring particular exceptions, the product of the expert mission must be submitted in 

written form. The report is communicated to all the parties, who then have the right to ask questions, 

also in written form. The replies to these questions are an integral part of the report. 
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V. 3) Does the report put an end to the expert’s mission? 

NO 

 

V. 4) Is there an imposed structure for the report? 

NO 

 

V. 5) Is a preliminary report mandatory? 

NO 

 

V. 6) Is the judge bound by the expert’s conclusions? 

NO 

 

V. 7) Possibility of a second opinion 

YES 

 

VI. Funding for the expert examination 

 

VI. 1) Security-Payment 

By the parties 

 

VI. 2) Determining the amount of payment due 

By the parties 

 

VI. 3) Possibility of additional payment 

YES 

The expert’s fees are paid by the party that sought his involvement, through the party’s lawyer.   

VI. 4) Determining fees and costs 

The expert’s fees are paid by the party that sought his involvement, through the party’s lawyer. In trial 

judgements, the fees can be borne by the unsuccessful party.  

 

VI. 5) Possibility of contesting the fees  

NO 

 

VII. Expert liability within proceedings 

 

VII. 1) Are there any laws governing expert examinations? 

YES 

Civil Procedure Rules and Civil Evidence Act 1972. 

 

VII. 2) Expert liability 

UNSPECIFIED. However, a case is currently being examined by the Supreme Court concerning the 
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possibility of waiving the immunity from liability for civil pursuits as regards expert examinations.   

 

VII. 3) Mandatory insurance for the expert 

 

 

VIII. The expert’s status 

 

VIII. 1) Existence of selection criteria (accreditation) 

NO 

 

VIII. 2) Classification of skills 

NO 

 

VIII. 3) Required qualifications 

NO 

 

VIII. 4) Grant of accreditation 

No accreditation 

 

VIII. 5) Possibility of accrediting a legal person 

NO 

VIII. 6) f) Validity period for the accreditation 

No accreditation 

 

VIII. 7) Regular assessment tests 

NO 

 

VIII. 8) Supervision of the expert’s mission 

NO 

 

VIII. 9) Expert’s activity report   

NO 

 

VIII. 10) Code of ethics 

YES 

Professional organisations (Academy of Experts…) publish guides to this effect. 

 

VIII. 11) Good practice 

YES 

Professional organisations (Academy of Experts…) publish guides to this effect. 
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VIII. 12) Possibility of penalties 

The court can also instruct a report for the professional organisations to launch a possible disciplinary 

procedure. Lastly, a case is currently being examined by the Supreme Court concerning the possibility 

of waiving the immunity from liability for civil pursuits as regards expert examinations.   

 

VIII. 13) Laws governing the expert’s status  

YES 
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