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Questions Answers Observations
0. Separate administrative order Yes

1. Procedures for launching an expertise
   1.1. Initiative : Judge or parties

The expertise can be decided  upfront by the judge, or organized "at the 
request of the parties", who have to justify its necessity. Except for special 
text (as the article 1678 of the civil code), the judge is entitled to refuse to 
order an expertise if he considers that it is not relevant for the solution of 
the dispute. The expertise cannot be ordered to compensate for the defi-
ciency of the parties regarding proof.
The law imposes in certain cases the obligation for the judge to order an 
expertise. For example, regarding cancellation of the sale because hidden 
defect, article 1678 of the civil code prescribes that the proof of the hidden 
defect will be made by expertise. It is possible to resort to an expertise in 
an emergency proceeding, before any trial, if it seems necessary for the 
establishment or for the preservation of the proof (article 350, new Code 
of civil procedure).

   1.2. Compulsory expertises Yes

   1.3. Decision The judge

   1.4. « In futurum » expertise possible ? Yes

2. Appointing an expert (or experts)
   2.1. List
   In case of a list : Identification, address, 
   Internet address (URL)

Yes, but optional.
On the basis of the law of July 7th, 1971 on, in criminal and administrative 
matters, institution of experts, translators and sworn interpreters and com-
pleting legal requirements relative to the swearing of the experts, transla-
tors and interpreters, the Ministry of Justice establishes and manages a list 
of certified experts, by fields of expertise. However, this list is not manda-
tory for jurisdictions, as far as they can freely appoint any other person tey 
recognize for fulfilling the necessary criteria of skills and competences to 
execute the mission defined by the judge. 
Experts registered on the list established by the Ministry of Justice on the 
basis of the law of July 7th, 1971 on, in criminal and administrative matters, 
institution of experts, sworn translators and interpreters and completing 
legal requirements relative to the swearing of the experts, translators and 
interpreters, are sworn before a civil chamber of the Court of appeal, when 
they are accredited. They are not sworn for each individual affair.
Experts chosen by the jurisdictions outside this list are not subject to a for-
mal swearing, neither generally speaking nor for the needs of a particular 
mission. 
The parties can discuss the choice of the expert and propose each the 
name of an expert or suggest by mutual agreement the expert to be ap-
pointed by the judge. The latter keeps however any freedom to choose the 
expert whom he considers to be the most qualified. 
The experts can be objected for the same causes as the judges, enumera-
ted in the article 521 of the New Code of civil procedure. To these causes, 
it is necessary to add the considerations triggered by the objective and 
subjective impartiality deducted from the requirements of the article 6 of 
the European Convention on Human Rights.

   2.2 Oath Yes

   2.3. Choice of the expert The judge

   2.4. Parties associated to the appointment ? Yes

   2.5. Nationality  Irrelevant 

   2.6. Objection by the parties Yes

   2.7. Possibility to refuse to the mission

Not provided in 
the texts, but it is 

admitted in 
practice.

   2.8. Possibility to add an other expert
Yes, but only in a 
different specialty 
from his/her own.

   2.9. Possibility for the expert to use  an
   assistant

Not provided in 
the texts, but it is 

admitted in 
practice.

3. Expert’s mission definition
   3.1. Who defines the mission ? The judge

The judge defines the mission in the decision which appoints the expert. 
Generally, a party proposes a description of the mission. This description 
can be taken on board by the judge or can be modified by himself/herself.   3.2. Type of missions Any kind

4. Expert’s mission progress
   4.1. Supervision by a judge Yes

The expertise takes place under the control of a judge entrusted with this 
function. He can attend the meetings, ask questions to the expert, impose 
to him/her deadlines, or even replace him/her. The same judge settles 
the difficulties arising during the course of the expertise, in particular for 
instance regarding refusal of communication of documents by one of the 
parties. 
The expert has to ask the parties to the meetings, communicate to them 
all the elements used to establish his/her opinion, collect the observations 
of the parties by giving them the opportunity to discuss and to dispute 
his/her opinion. The judge can ask the expert to complete, to precise or to 
explain his/her conclusions, either in writing (complement the expertise), 
or orally at the audience.

   4.2. Presence of both parties Yes

   4.3. Attendance to the hearing Yes

5. Closing an expertise :
   5.1. Does a conciliation end an expertise ?

it can end the mis-
sion of the expert.

The expert has to try to conciliate the parties if possible. The conciliation 
can end the mission of the expert; in this case, the expert states that his/
her mission is no longer useful and he/she makes a report to the judge. 

   5.2. Compulsory form for the report No

Civil legal expert examination in luxembourg
(Subject to legal or juriSprudential developmentS)

Writer : Thierry Hoscheit
First Vice-President of the tribunal d’arrondissement de Luxembourg

keywords : LegaL expert examination / Luxembourg  - ref. : JJ, C, 05, 01

Source : European expertise & expert institute
Tous droits de reproduction réservés

Copyright reserved



56 experts n°129 - décembre 2016

Institut Européen de l'Expertise et de l'Expert
Tous droits de reproduction réservés 

Copyright reserved

Co-funded by the Civil 
Justice Programme of 
the European Union

chronique européenne

Questions Answers Observations
   5.3. Does the report end the expert’s 
   mission ? Yes The law does not impose any particular form for the expert’s report. Ge-

nerally, it is written. The deposit of the report in the Court registry and its 
transmission to the parties end the mission of the expert. 
The law does not impose any particular structure for the expert’s report. It 
is however necessary that it is clear, that it answers all the questions and 
that it is reasoned.
The parties are always free to request a second opinion. It is not man-
datory. It is necessary to justify the necessity, for example by presenting 
convincing arguments against the relevance of the initial report.

   5.4. Is there a compulsory structure for the
   report ? No

   5.5. Is a pre-report compulsory ? No

   5.6. Do the expert’s conclusions tie the
   judge ? No

   5.7. Possibility for a second opinion Yes

6. Paying for the expertise :
   6.1. Provision - deposit The judge

Article 467 of the New code of civil procedure provides that the judge who 
orders the expertise determines the amount of an advance payment on the 
remuneration of the expert. He/she serts one or several parties which have 
to make this payment, before a deadline that he/she determines, to the 
Public Treasury or to the credit institution agreed on by them.
In practice, the advance payment is not often accepted. If it happens, it is 
directly done to the expert. In principle, the fees of the experts are fixed on 
the basis of a system of hourly rates, the rate being fixed by  regulation.
In practice, probably because of the low level of the hourly rate, the experts 
use higher rates and ask the parties, before the beginning of the opera-
tions, to express their agreement with these rates. 
When the parties dispute the amount of the fees and costs asked by the 
technician, the final amount is fixed by the judge who appointed him/her, 
or by the judge who is entrusted with the control of the execution of inves-
tigation measures. The judge can deliver an executory title. This fixation of 
costs and fees may be appealed before the civil chamber of the Court of 
Appeal sitting as “chambre du conseil”.

   6.2. Deposit determination The judge

   6.3. Possibility for a complentary deposit Yes, by a reasoned 
request.

   6.4. Determination of remuneration and
   charges The expert

   6.5. Challenging possible ? Yes

7. Expert’s liability
   7.1. Are there documents governing the
   expertise ?

Yes
Articles 432 and following of the New Code of civil procedure deal with the 
measures of investigations executed by a technician.
Articles 87 and 88 of the Code of Criminal Procedure deal with expertise 
measures ordered by the investigating judge (Juge d’instruction).
The law of July 7th, 1971 concerning experts, translators and sworn inter-
preters in criminal and administrative matters and completing legal requi-
rements relating to the oath of experts, translators and interpreters deals 
with the appointment and oath of experts.
Article 14 of the law of June 21st, 1997 regulating the procedure before the 
administrative jurisdictions gives the court the mission to fix the form and 
the deadlines in which the expert has to proceed and to commit a member 
of the court to supervise the investigation measures.
The grand-ducal regulation of December 23rd, 1972 about new rates for the 
fees to be granted, in any matter, to witnesses, experts and interpreters 
fixes the method of calculation of the experts’ fees. The grand-ducal regula-
tion of October 14th, 2005 about the medical rates in case of requisition by 
justice rules certain particular aspects in criminal matters.

   7.2. Expert’s liability

The civil liability of 
experts is gover-
ned by articles 1382 
and 1383 of the civil 
code: they assume 
responsibility for 
gross faults, negli-
gence or careles-
sness in the imple-
mentation of their 

mission.

   7.3. Obligation for the expert to have an
   insurance No

8. Statutes of the expert
   8.1. Selection criterias 

Yes, for the ex-
perts who are re-
gistered on the list

The experts who are to be registered on the list established on the basis of the 
law of July 7th, 1971 concerning experts, translators and sworn interpreters in 
criminal and administrative matters and completing legal requirements rela-
ting to the oath of experts, translators and interpreters, have to present a file 
with diplomas and CV. The public prosecutor's department and the Ministry 
of Higher Education and Research are asked to give an opinion.
Experts appointed by the jurisdictions outside of this list are not controlled 
in terms of competence. However, they generally appear on experts' lists 
held by a public authority of a neighboring State.
The list managed by the Ministry of Justice is subdivided by competence 
fields. 
If the judge appoints a legal entity as an expert, its legal representative 
shall submit for approval of the judge the name of one or several natural 
persons who will achieve the execution of the measure on its behalf. 
The Chamber of experts, which is a private law association without public 
status has a code of ethics. Membership in this association is not manda-
tory. The disciplinary committee of the chamber of experts can sanction a 
member who has breached a rule elaborated by this association. In case 
of breach of such obligations, the judge can replace the expert and annul 
his/her report. When he/she is registered on the list of experts established 
on the basis of the law of July 7th, 1971, the expert can be revoked by the 
Ministry of Justice upon notice of the general prosecutor of State in case 
of breach of his/her duties or of professional ethics or for other serious 
reasons.

   8.2. Competencies classification Yes

   8.3. Required qualifications 
Yes, for the ex-
perts who are re-
gistered on the list

   8.4. Accreditation Ministry of Justice

   8.5. Possibility to accredit a legal entity Yes

   8.6. Accreditation duration Not limited in time

   8.7. Ability periodic monitoring No

   8.8. Activity monitoring No

   8.9. Activity reporting by the expert No

   8.10. Ethics rules Yes

   8.11. « Best practices » No

   8.12. Possibility for sanctions Yes

   8.13. Texts governing the expert’statutes

Except for the law 
of July 7th, 1971, 
there is no text 
governing specifi-
cally the status of 

judicial experts.

Bibliography There are no books or specialized journals dealing specifically with judicial expertise under Luxemburg law.


